Mr. Attorney-General, Nager Crofts, 
Appellant. >: Job Allibone, 

| 2 . 5 Nevil Ridley, 
Thomas Ange, 
E Roger Woodcock, | 
4 Mary Maddiſon, 
And others, 


The Appellant's CASE. 


IR Roger Strickland committed High-Treaſom for which he was afterwards attainted by Outlawry. 
Upon a Commiſſion of Inquiry, it was found, that Sir Roger Strictland, at the time of the Treaſon committed, was 
ſeized in Fee of twelve Farms in Catterict in the County of Tork, of the yearly Value of 350 J. 
| The Reſpondents, Crofts and Woodcock, pleaded to the Inquiſition a pretended Leaſs of this Eſtate for 1000 Years, 
which had been kept on Foot, and in point of time over. reached the Attainder. But upon a Demurrer, the Plea 
was over-ruled, for that the Pleaders had not made out any good Title againſt the Crown. 
Afterwards Dixwell Hungerford ſet up a pretended Title to the ſaid Leaſe, and put in a Plea to the ſaid Inquiſition ; and 
ro March, in ſetting out his Title, pleaded a Deed of Aſſignment of the ſaid Leaſe, dated the roth of March, 1682. made between 
REES Sir Richard Allibon of the firſt part, Sir Roger Strickland of the ſecond part, and Edward and Thomas Ange of the third part, 
whereby 'tis pretended, That for 300 J. paid Alion, and 3000 J. paid Sir Roger Strickland by the Auges, that Sir Roger 
Strickland abſolutely aſſigned the ſaid Term of 1000 Years to the two Auges. | 
NOTE, This Deed of Aſſigament comprehends as well the Mannor of Catterick, as the ſaid 12 Farms, and were both worth a- 
bout 14000 J. and yet, as is pretended, thus abſolutely fold away for 3500 J. | | 
rr March, It is pretended, That the Ange by a Deed-Poll declared, that the 3500 /. Principal Money in the Aſſignment, was the 
3 proper Money of Robert Strickland, Brother to Sir Roger Strickland, and that the Ange's afterwards aſſigned to Gerard and 


3 9g pH Maddiſon (under whom Hungerford claimed) redeemable by Robert Strickland, on Payment of 5001. and Intereſt, and that 


Robert Strickland afterwards charged the Eſtate with 500 J. more. 

Upon producing the Deed of Aſſignment of March 10, 1682. it appeared there had been a Proviſo for Redemption, but 
2 ſame was razed out, and nv Memorandum made thereof; nevertheleſs the Proviſo ſtill remained in many Places 
egible. 5 

7 hat Maddiſen being the Survivor, a Deed was pretended to be made bu his Widow and Admiaiſtratrix, whereby it is re- 
cired, chat the Adminiſtratrix had preſent Occaſion for the 1056 /. due to her upon the ſaid Mortgage; and that ſhe had 
hex Bu the ſame of the Reſpondents Crofrs and Moodcoch, and in Conſideration thereof aflign'd over her Intereſt ia the 
Premiles. | | 
Hill. 7707 The then Attorney-General exhibited a Bill, to diſcover the Truth of the Premiſes, in the Court of Exchequer, and to ſet 
alide the Aſſignment of March, 1682. as fraudulent, or to redeem if any Money were really due thereupon. 

To which Bill the Auges anſwer, and deny they ever paid any of the 3500 J. or knew that any part thereof was paid by 
any other Perſon. Madiſon's Adminiſtratrix deny'd ſhe ever received any part of the 1056 J. but aſſigned at the Deſire of the 
Reſpondents, Croſis and others. The Reſpondent Hungerford {aid he was a Truſtee for one Smith, and he and Smith pretend 
ed they had aſſigned a Moiety to Ridley in Truſt for Fob Allibon for goo J. Conſideration, and which is not pretended ever to 

have been paid. | | | 
NOTE, Robert . (whoſe the Eſtate is 1 to be) ſtood out all Contempts, and never would anſwer to theſe Mat- 
ters of Fraud, but ſtill continues beyond Sea, altho if his Title had been real and honeſt, he might by Commiſſion or 

otherwiſe have put in his Anſwer to the ſaid Bill. | 

Juz, 1797, Ihe Cauſe was heard, and ſeveral Iſſues directed. And upon a Trial the Jury did find, that this Deed of toth March, 
1682. was an abſolute Purchaſe ; and that the 3 500 J. therein- mentioned, was paid by the Auges and Robert Strickland, or 
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ſome or one of them ; and that the Raſure was made before the Execution of the Deed. 


SHOE, The Gauſe was heard upon the Equity: And altho' a new Trial was pray'd, yet the Court were not pleas'd to grant the 


7827 ſame, but diſmiſs'd the Bill; whereupon Mr. Attorney-General hath appealed to your Lordſhipßs. | 
_ 1ſt, For that upon the Face of the Deed of 1oth March, 1682. there is Fraud apparent; for which that Deed ought to have 
been ſet aſide without any Trial (as is humbly conceiyed.) : 
2dly. There is 10 Proof of any Conſideration paid, nor would the Jury tell who paid it, but find it was paid by them, ſome 
or one of them, but cannot tell which of them. | | 3 3 585 
3dl y. For that the Deed of 1oth March, 1682. at moſt could only be a Mortgage; and then the Crown was entitled to re- 


deem, upon Payment of what was due thereupon. The Proviſo for Redemption being till legible, and the Value of 
the Eſtate being at leaſt four times more than the pretended Conſideration : And alſo, for that Sir Roger Srrickland con- 
tinued the Poſſeſſion, made Leaſes, and did all other AQts of Ownerſhip of the Eſtate after the pretended Sale to Robert 
Strickland. | | 


Athly. For that at leaſt (it is hoped) the Court ſhould have granted another Trial, (and which was prayed) and not have 


for ever concluded the Crown, in a Caſe of this Nature, by one Trial only. 


Wherefore tis humbly hop'd, that the ſaid Decree of Diſmiſſion ſhall be reverſed, and the 
ſaid Aſſignment of 10th March, 1682. and the Deeds to Gerard and Maddiſon, 
and the Deed to Ridley, ſet aſide, as fraudulent ; and Mr. Attorney-General relieved 
#n the Premiſes. 8 . | 


Ja. Mountague. 


